Memo

To:
ICANN
comment-guidelines@icann.org
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Richard D. Forman, President & CEO
Register.com
http://www.register.com
rforman@register.com

Date:
02/26/99
Re:
Comments to Proposed Registrar Accreditation Guidelines

Introduction

Thank you for providing my firm with the opportunity to respond to ICANN’s proposed registrar accreditation guidelines.  Overall, we believe that the guidelines and the schedule will provide the basis for introducing competition into the domain name registrar/registry businesses.  We applaud your efforts.

Experience and Commitment of Applicants should be considered

The proposed accreditation guidelines do not consider or emphasize the importance of experience or commitment to the industry.  We believe that these two factors, including those listed in section III.A. Qualifications should be used by ICANN to accredit new Registrars.  Our firm, Register.com, has successfully handled over 200,000 domain name registration requests and has more domain name registration customers than any other non-accredited registrar.  Our firm, and firms like ourselves, has a substantial commitment and personal stake in ensuring a successful implementation of the Shared Registration System. [Question 50]

Registrars should have substantial rights in their registration data

Registrars should have non-exclusive rights to their data for technical purposes, including WHOIS and DNS mapping services.  However, the registrars should have exclusive use of the their registration data for all sales and marketing purposes.  In the event a registrar failed, and was not acquired by another accredited registrar, ICANN would have the right to sub-license the data to another accredited registrar. [Question 20]

Network Solutions, Inc. to share existing data with technical contacts

Network Solutions, Inc. (“NSI”) should be required to disclaim proprietary and exclusive ownership of all registration data derived from inception of the Cooperative Agreement through and including October 25, 1999 (the date on which NSI is to have completely re-engineered its systems).  The rights to this data should reside with the entity listed as the technical contact on the zone file.  The reason is because prior to June 25, 1999, the technical contact (typically an ISP) listed on the domain name registration application is, in effect, the registrar.  Over 95% of all registrations received by NSI are submitted by ISPs on behalf of individual domain name registrants.  NSI has traditionally been termed a registrar, but for all practical purposes including, but not limited to, billing, customer service, and provisioning, the technical contact  (ISP) is the registrar. [Question 22]

Avoid geographical bias

The Internet is border-less and imposing or modifying fees or accreditation guidelines by region is unwise.  A registrar that is offered lower fees due to its ‘home region’ will have an unfair advantage relative to other accredited registrars.  [Question 37]
Network Solutions, Inc. should release operational performance data

ICANN’s proposed guidelines state, and we agree, that applicants should demonstrate:

“…current or reasonably projected business capabilities sufficient to allow the applicant to act as a registrar handling a reasonably projected volume of business.”
The only way to gauge an applicant’s ability to handle ‘the business’ is through the quantification of standards and development of benchmarks. For the benefit of applicants and ICANN’s accreditation procedures, it is important to understand and publish NSI’s operational experiences in its role as registrar.  Specific information of value would include, but not be limited to:

· No. of emails and/or phone calls per successful registration application

· No. of emails and/or phone calls per successful registration modification

· Overall pay rate for new and renewal applications

· Method of payment for new and renewal applications

· Personnel breakdown for the registrar function (FTE - full time equivalents)

· Customer service representatives

· Billing clerks

· System administrators

· Network engineers

· Programmers/developers

[Question 7]

Network Solutions, Inc. should publish the Shared Registration Specifications

In the event that the proposed draft guidelines do not provide ‘adequate protection’ [Question 15] then the U.S. Government and ICANN should force NSI to (a) release the Shared Registration Specifications immediately to the entities responsible for submitting over 100 domain names (paid) per day to NSI’s systems and (b) force NSI to work closely with those registrars under the threat of a monetary penalty in the event there fewer than five (5) competitive registrars by a certain date.  [Questions 15]

Equal access to the registry should be enforced

No special measures are required to monitor that the registry administrator provides equal access to the registry.  In the event the registry administrator continues to violate this principal after notice and a reasonable cure period, it (presumably NSI) should be disqualified as a registrar for a one- (1) year period. [Question 16]

Thank you for providing us with the opportunity to comment on these proposed guidelines.  In the event that we can be of further service, please contact me at the email address above.
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